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CONVEYANCE OF PROPERTY IN YALOBUSHA COUNTY, 
MISS. 


Avaust 12, 1959.—Committed to the Committee of the Whole House and ordered 
to be printed 


Mrs. Prost, from the Committee on Interior and Insular Affairs, 
submitted the following 


REPORT 


[To accompany H.R. 1735} 


The Committee on Interior and Insular Affairs, to whom was 
referred the bill (H.R. 1735) to provide for conveyance of certain 
real property of the United States in Yalobusha County, Miss., to 
W. A. Nolen and Wiley W. Walker, having considered the same, 
report favorably thereon with an amendment and recommend that 
the bill as amended do pass. 

The amendment is as follows: 

Page 1, line 5, strike out the words— 


without consideration, all rights, title, and interest of the 
United States in and to the real property situated in Yalo- 
busha County, Mississippi, and more particularly described 
as follows: The 


and insert in lieu thereof the words: 


under the Color of Title Act of December 22, 1928 (45 Stat. 
1069), as amended by the Act of July 28, 1953 (67 Stat. 227; 
43 U.S.C., secs. 1068-1068b), the 


PURPOSE 


H.R. 1735, as amended, would direct the Secretary of the Interior 
to convey to W. A. Nolen and Wiley W. Walker all of the right, title 
and interest of the United States in and to a 40-acre tract of land in 
Yalobusha County, Miss. The conveyance would be made as under 
the Color of Title Act, as amended (43 U.S.C. 1068-1068b). The act 
cited requires payment of the appraised value of the land, less im- 

rovements made by the occupant, but not less than $1.25 per acre. 
t also requires a reservation of minerals to the United States. 
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NEED 


Messrs. Nolen and Walker purchased the 40-acre tract in question 
in 1955 as part of a larger acreage. ‘This purchase was made from a 
Mrs. Sarah Lott, whose title rested on a deed issued by the State of 
Mississippi in 1953. 

Mr. Nolen, on behalf of Mr. Walker and himself, applied to the 
Bureau of Land Management for a patent covering this tract under 
the Color of Title Act as amended. ‘The color of title application 
included a showing that the tax collector of Yalobusha County had 
purported to sell this land to the State of Mississippi for delinquent 
taxes in 1933 and that the State held the land until 1953 when it 
sold it to a purchaser from whom the chain of title extended to Mrs. 
Lott. At the time the lands were purportedly sold for nonpayment 
of taxes, they were public lands owned by the United States. 

As indicated in the report of the Department of the Interior, which 
follows, Messrs. Nolen and Walker’s color of title claim was rejected 
since they had not, together with their predecessors, held the land 
under claim or color of title for the requisite 20-year period. Enact- 
ment of H.R. 1735 is therefore needed to permit the land to be 
disposed of to its present occupants and will, notwithstanding the 
usual 20-year requirement of the Color of Title Act, permit this to be 
done, according to advice given by a witness for the Interior De- 
partment. 

The property in question is reported to be hilly land on which pine 
seedlings have been planted by, or at least in large part, at the expense 
of the present holders. The property has been appraised by the Bureau 
of Land Management at approximately $900, consisting of approxi- 
mately $500 in basic land value and about $400 in improvements 
including the timber stand on some 27 acres. 

Under the provisions of the Color of Title Act above referred to, 
unless the title involved is traceable to a date earlier than January 1, 
1901, all minerals in the property to be patented under the act must 
be reserved to the United States. The Interior Department reports 
that there is an outstanding oil and gas lease covering the 40 acres 
issued by the United States to the Shell Oil Co. under the Mineral 
Leasing Act of 1920, as amended and supplemented. 


DEPARTMENTAL RECOMMENDATION 


The Department of the Interior has submitted a report offering no 
objection to the enactment of H.R. 1735. The report follows: 


U.S. DEPARTMENT OF THE INTERIOR, 
OFFICE OF THE SECRETARY, 
Washington, D.C., June 9, 1959. 
Hon. Wayne N. AspINALL, 
Chairman, Committee on Interior and Insular Affairs, 
House of Representatives, Washington, D.C. 

Dear Mr. AspINALL: This is in reply to your request for the views 
of this Department on H.R. 1735, a bill to provide for conveyance of 
certain real property of the United States in Yalobusha County, Miss., 
to W. A. Nolen and Wiley W. Walker. 

We would not object to the enactment of H.R. 1735, if amended as 
suggested below. 





CONVEYANCE OF PROPERTY IN YALOBUSHA COUNTY,’ MISS, 3 


H.R. 1735 would direct the Secretary of the Interior to convey to 
W. A. Nolen and Wiley W. Walker of Water Valley, Miss., all the 
right, title, and interest of the United States in and to a 40-acre tract 
of land in Yalobusha County, Miss. The conveyance would be made 
without consideration. 

Mr. Nolen, on behalf of Mr. Walker and himself, applied on Novem- 
ber 4, 1957, for this tract under the Color of Title Act of December 22, 
1928 (45 Stat. 1069), as amended by the act of July 28, 1953 (67 Stat. 
227; 43 U.S.C., secs. 1068-1068b), and submitted a statement of the 
conveyances affecting this land, recorded with the chancery clerk of 
Yalobusha County. According to this record, the tax collector for 
the county purported to sell this land for delinquent taxes on Novem- 
ber 13, 1933. The record indicates that the county held the land until 
August 17, 1953, when it purportedly sold the land to Henry M. 
Lambert, who in turn conveyed his rights to Lillian V. Stebbing. 
Thereafter, her rights were conveyed to Sarah Lott who in turn con- 
veyed hers to the persons named in the bill. The claim of these parties 
under the Color of Title Act was rejected. 

Under that act it must be shown either that “a tract of public land 
has been held in good faith and in peaceful, adverse possession by a 
claimant, his ancestors or grantors, under elaim or color of title for 
more than 20 years, and that valuable improvements have been placed 
on such land or some part thereof has been reduced to cultivation,” 
or else that it has been held under claim or color of title since January 
1, 1901, by the claimant, and his predecessors tn interest, in good faith 
and in peaceful, adverse possession, paying taxes thereon. The local 
officer of the Bureau of Land Management of this Department rejected 
the application on the grounds that the claimants, and their predeces- 
sors in interest, had not held the land for more than 20 years. The 
claimants did not appeal from that decision, and the case was closed, 

It is true that the claimants in this case were unable to meet the 
requirements of the Color of Title Act. However, we know of no 
Federal need for the tract in question, and, consequently, if the Con- 
gress believes that equitable considerations demand the enactment of 
H.R. 1735, we would interpose no objection. 

Nevertheless, if this bill should be enacted, we believe that the terms 
and conditions of the convevance to Messrs. Nolen and Walker should 
be similar to those included in convevances under the Color of Title 
Act. Those terms and conditions include a reservation of minerals to 
the United States and the payment of not less than $1.25 per acre. 
In this connection it should be noted that the land in question is 
covered by an oil and gas lease BLM 033848, Shell Oil Co. Our 
recommendations may be carried out bv the deletion of lines 5, 6, and 7 
of H.R. 1735 in their entirety and of the words ‘follows: The” at the 
beginning of line 8. In their place should be inserted “under the 
Color of Title Act of December 22, 1928 (45 Stat. 1069), as amended 
by the Act of July 28, 1953 (67 Stat. 227; 43 U.S.C., secs. 1068-1068b), 
the’’. 

However, it should be considered in this respect that there have 
been introduced in this Congress two bills, H.R. 964 and H.R. 982, 
both of which are bills to amend the act of December 22, 1928, relating 
to the issuance of patents to tracts of public land beld under color of 
title, to provide that patents may be issued under such act without 
reservation of minerals, and for other purposes. ‘The principal pur- 
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pose of these two bills is to permit persons claiming under color of title 
to obtain the minerals in the land in question. Therefore, if the 
Color of Title Act should be amended again before the enactment of 
H.R. 1735, it would be necessary to revise the amendment which we 
have suggested in the preceding paragraph to reflect the latest changes 
in the Color of Title Act. 

The Bureau of the Budget has advised that there is no objection to 
the submission of this report to your committee. 

Sincerely yours, 
Rocer Ernst, 
Assistant Secretary of the Interior. 


COMMITTEE AMENDMENT 


The amendments recommended by the Department of the Interior 
were adopted by the committee. 


COMMITTEE RECOMMENDATION 


The Committee on Interior and Insular Affairs recommends enact- 
ment of H.R. 1735, as amended. 


O 


